
What It Really Takes to Win a Car Accident Lawsuit in Texas 

Proving fault is just the start of a successful car accident claim 

A serious car accident in Texas can change everything. One moment you’re driving home on I-

35 or navigating a local street in Fort Worth, and the next you’re dealing with pain, hospital 

visits, lost wages, and mounting bills. Most people assume that proving the other driver was at 

fault should be enough to secure compensation, but in reality, a successful car accident lawsuit 

in Texas takes much more. 

To win, a claim must clearly establish four legal elements: duty of care, breach of duty, 

causation, and damages. Each element requires detailed evidence and a convincing argument, 

and insurance companies are quick to challenge even the strongest claims. From establishing 

fault to securing documentation, meeting procedural deadlines, and preparing for the 

possibility of trial, every step matters. 

The legal process is complex, and the insurance companies are well-equipped to fight back. 

While pursuing a case for compensation is difficult, it becomes far more manageable, and far 

more likely to succeed, with representation from an experienced Dallas/Fort Worth car 

accident lawyer. 

The four elements every successful claim must prove 

In every Texas car accident lawsuit, success hinges on proving four essential legal elements. 

Each one must be supported by credible evidence. If any part is missing or weak, the case is 

likely to be dismissed or devalued. Understanding these elements is important for anyone 

seeking compensation after a serious crash. 

• Duty of care: Every driver has a legal responsibility to operate their vehicle safely and 

follow Texas traffic laws. This includes obeying speed limits, yielding when required, 

avoiding distractions, and staying sober behind the wheel. 

• Breach of duty: A claim must show that the at-fault driver failed to meet that legal 

responsibility. Common examples include running a red light, texting while driving, or 

making an unsafe lane change. Evidence such as police reports, eyewitness statements, 

and video footage often help establish this breach. 

• Causation: It’s not enough to show that the other driver made a mistake; there must be 

a direct link between their actions and the injuries sustained. Insurance companies 

often try to argue that injuries were pre-existing or unrelated. Medical records and 

expert opinions are key to proving causation. 

• Damages: The final element involves proving actual losses. These may include medical 

expenses, lost income, reduced earning potential, pain and suffering, and long-term 
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disability. Without documented damages, even a strong liability case for car accident 

compensation may fall short. 

Each of these elements plays a vital role in the overall success of a case. Proving them takes 

skill, resources, and the ability to anticipate and counter the strategies used by insurance 

companies to avoid paying what victims deserve. 

How fault is proven in the most common DFW car accidents 

Texas follows a modified comparative fault rule known as the 51% bar. This means that an 

injured person can only recover compensation if they are found to be less than 51% at fault for 

the crash. Even a small degree of alleged fault can dramatically reduce, or eliminate, the value 

of a case. 

Insurance companies routinely use this rule to their advantage. Even when liability seems 

obvious, they often argue that the injured driver contributed to the crash through distraction, 

speeding, or unsafe driving. Shifting blame, even slightly, can significantly reduce what the 

insurer has to pay. 

Establishing fault requires clear, compelling evidence. Crash reports, witness statements, 

surveillance or dashcam footage, and expert analysis often play key roles. But the type of 

accident also influences how fault is determined. Some of the most common types of crashes in 

the DFW region include: 

• Rear-end collisions on LBJ or I-35: Fault is typically assigned to the trailing driver, unless 

the lead vehicle stopped suddenly without cause or had malfunctioning brake lights. 

Dashcam footage and vehicle damage patterns are often critical here. 

• T-bone crashes at busy intersections like Lemmon and Inwood: These accidents usually 

involve a driver running a red light or failing to yield during a left-hand turn. Surveillance 

cameras and eyewitness accounts can help establish who had the right of way. 

• High-speed crashes on the Dallas North Tollway or 820 Loop: Excessive speed, 

aggressive lane changes, and tailgating often lead to multi-vehicle pileups. Fault may be 

shared among multiple drivers, and reconstruction experts are often needed to sort out 

the sequence of events. 

• Sideswipe accidents during lane changes on 75 or I-20: Fault often lies with the driver 

who failed to check blind spots or signal properly. Photos of side damage and mirror 

placement, along with traffic camera footage, can clarify who changed lanes unsafely on 

city roads and highways. 
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Each type of crash presents unique challenges, and insurers will look for any excuse to reduce 

their client’s share of liability. A well-supported claim anticipates these arguments and is 

prepared to respond with detailed, admissible evidence.  

Building a strong evidentiary foundation 

Car accident cases in Texas are built on evidence. Without it, even the most deserving claim can 

fall apart. Insurance companies look for gaps, inconsistencies, or weak documentation to justify 

denying or minimizing a payout. 

Some of the most important types of evidence include: 

• Crash scene documentation: Photographs of the vehicles, skid marks, road conditions, 

and surrounding environment help tell the story of the crash. 

• Medical records: These must clearly connect the accident to the injury and outline the 

long-term impact of those injuries. 

• Expert testimony: Specialists such as accident reconstructionists, treating physicians, 

and vocational experts may be needed to support the claim. 

• Employment and income documentation: Pay stubs, tax returns, or employer letters 

can help demonstrate lost income or reduced earning capacity. 

Gaps in treatment or inconsistent statements to medical providers can create doubt. A well-

organized legal team ensures all evidence is gathered, preserved, and presented effectively. 

Understanding the role of timing and procedure 

Texas law imposes a two-year statute of limitations for filing a personal injury lawsuit. This clock 

starts ticking on the date of the accident, and missing the deadline almost always means losing 

the right to pursue compensation. 

But timing is about more than just legal deadlines. Making the wrong move at the wrong time 

can severely impact the value of a claim: 

• Settling too early: Accepting an insurance offer before completing medical treatment 

may leave future costs uncovered. 

• Waiting too long to act: Delays can result in lost evidence, faded memories, or difficulty 

proving the seriousness of the injury. 

Procedural errors also derail many valid claims. There are specific requirements related to 

where and how a lawsuit is filed, how evidence is disclosed during discovery, and how motions 

are argued before the court. These are not just formalities – they can determine whether a case 

moves forward or gets dismissed. 



An experienced Texas car accident lawyer manages the timeline, ensures compliance, and 

avoids costly mistakes that could derail a case. 

Preparing for settlement vs. trial 

While most car accident lawsuits settle out of court, the cases that settle well are the ones that 

were prepared for trial. Insurance companies only offer fair compensation when they believe 

the claimant is ready and willing to fight. 

Preparing for trial involves: 

• Depositions: Sworn testimony from both parties and witnesses, which can be used to 

support or challenge credibility. 

• Discovery process: The exchange of documents, medical records, and other key 

evidence. 

• Advanced coordination: Lining up professionals to testify on accident causation, 

medical treatment, and long-term effects. 

• Jury readiness: Crafting a narrative that resonates with jurors, supported by clear, 

concise evidence. 

Jurors are asked to evaluate not just fault, but also pain, suffering, loss of enjoyment of life, and 

the ongoing impact of injuries. Success depends on a lawyer’s ability to present a persuasive 

case that translates complex facts into a story jurors understand and believe. 

While many lawsuits are resolved through settlement before reaching trial, being fully prepared 

for court is often what drives fair offers. Trial is never easy, but trial readiness is essential to 

securing either a strong settlement or a favorable verdict. 

Why legal representation changes everything 

Car accident victims often assume they can handle the process alone, especially if liability 

seems clear. But going up against an insurance company without skilled representation is rarely 

a fair fight. Having the right legal team changes the dynamic from the start. The advantages 

include: 

• Strategic planning: From the first consultation, every move is calculated to protect a 

client’s claim and maximize compensation. 

• Access to experts: Medical specialists, accident reconstructionists, and economic 

analysts can be brought in to strengthen the case. 

• Insurance negotiation power: Legal teams are trained to recognize undervalued offers 

and push back with well-documented demands. 
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• Courtroom experience: If the case goes to trial, experienced attorneys know how to 

present to jurors and argue before a judge. 

Compensation isn’t guaranteed, no matter how serious the injury. It must be earned through 

evidence, argument, and relentless advocacy. The legal process is difficult by design. That’s why 

having someone who understands it inside and out makes all the difference. 

Righting wrongs. Delivering justice. It’s the Texas way. 

Winning a car accident lawsuit in Texas takes more than proving fault. It requires a strategic 

approach, airtight documentation, and the strength to take on insurance companies that don’t 
play fair. That’s why having the right legal team on your side makes all the difference. 

Cain Firm has a strong record of getting results for crash victims – like $900,000 for a drunk 

driving injury case and $450,000 for a rear-end collision. Across Dallas–Fort Worth and 

throughout Texas, injured victims and their families trust us to fight hard and deliver justice 

when it matters most. If you’ve been seriously injured in a car wreck, the time to act is now. 

Contact us for a free consultation. There’s no fee unless compensation is recovered. Get the 

justice you deserve and let a proven Texas law firm fight for you. 
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